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the steel coil imported from the third coun-
try and used or consumed in the production
of the body panels.

Example 2. An automobile exporter in Can-
ada purchases and imports body panels fab-
ricated in a third country in order to join
them with vertically (locally) fabricated
body panels to form an automobile body. If
the body qualifies as an originating mate-
rial, the exporter has two options. Under the
first option, the exporter can claim the body
as originating material, in which case the
value of originating material is the price
paid for the foreign body panels. Under the
second option, the exporter may elect not to
claim the body as originating material; but,
rather, the exporter may claim as origi-
nating material any domestic steel coil used
in producing the vertically (locally) fab-
ricated body panels, in which case the value
of originating material is the price paid for
the domestic steel coil.

(c) Value of goods when exported. The
term ‘‘value of the goods when ex-
ported to the United States’ means the
aggregate of:

(1) The price paid by the producer for
all materials, whether or not the mate-
rials originate in the United States, or
Canada, or both, and, when not in-
cluded in the price paid for the mate-
rials, the following costs related there-
to:

(i) Freight, insurance, packing, and
all other costs incurred in transporting
all materials to the location of the pro-
ducer;

(ii) Duties, taxes, and brokerage fees
on all materials paid in the United
States, or Canada, or both;

(iii) The cost of waste or spoilage re-
sulting from the use or consumption of
such materials, less the value of renew-
able scrap or by-product; and

(iv) The value of goods and services
relating to all materials determined in
accordance with subparagraph 1(b) of
Article 8 of the Agreement on Imple-
mentation of Article VII of the General
Agreement on Tariffs Trade; and

(2) The direct cost of processing or
the direct cost of assembling the goods.
[T.D. 92-8, 57 FR 2453, Jan. 22, 1992; 57 FR

4793, Feb. 7, 1992, as amended by T.D. 92-98, 57
FR 46504, Oct. 9, 1992]

§10.306 Direct shipment to the United
States.
Goods shall be considered as directly
shipped to the United States from Can-
ada for the purpose of eligibility for

§10.307

preferences under the Agreement only
under the following circumstances:

(a) Through shipment. The goods have
been shipped directly from Canada to
the United States without passage
through the territory of any third
country; or

(b) Shipment through a third country.
The goods were shipped through the
territory of a third country but:

(1) The goods did not enter the com-
merce of any third country;

(2) The goods did not undergo any op-
eration other than unloading, reload-
ing, or any operation necessary to
transport them to the United States or
to preserve them in good condition;
and

(3) All shipping and export docu-
ments show the United States as the
final destination.

§10.307 Documentation.

(a) Claims for a preference. A pref-
erence in accordance with the Agree-
ment may be claimed by including on
the entry summary, or equivalent doc-
umentation, the symbol ““CA’’ as a pre-
fix to the subheading of the HTSUS
under which each eligible good is clas-
sified.

(b) Failure to claim a preference. Fail-
ure to make a timely claim for a pref-
erence under the Agreement will result
in liquidation at the rate which would
otherwise be applicable.

(¢c) Documentation showing origin. A
claim for a preference under the Agree-
ment shall be based on the Exporter’s
Certificate of Origin, properly com-
pleted and signed by the person who ex-
ports or knowingly causes the goods to
be exported from Canada. The Export-
er’s Certificate of Origin must be avail-
able at the time the preference is
claimed and shall be presented to the
port director upon request.

(d) Exporter’s Certificate of Origin—(1)
General. The Exporter’s Certificate of
Origin shall be prepared on Customs
Form 353. In lieu of the Customs Form
363, the exporter may use an approved
computerized format or such other for-
mat as is approved by the Head-
quarters, U.S. Customs Service, Office
of Trade Operations, Washington, DC
20229. Alternative formats must con-
tain the same information and certifi-
cation set forth on Customs Form 353.
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§10.308

(2) Blanket certifications. A blanket
Exporter’s Certificate of Origin, not to
exceed a period of 12 months, issued for
goods claimed as originating goods
under the Agreement, can only be used
if the certifying exporter is able to
verify that the goods in each shipment
to be covered by the blanket certifi-
cation actually qualify for treatment
under the Agreement. A blanket cer-
tification does not allow an exporter to
average its costs over the blanket cer-
tification period in order to establish
that the exported goods meet the cri-
teria for originating goods under the
Agreement. Under §10.308, the exporter
must retain supporting records that
will permit a review of the eligibility
of the goods in each shipment covered
by a blanket certification.

(e) Exceptions to documentation re-
quirements. Exceptions to the foregoing
documentation requirements may be
authorized at the discretion of the port
director in the following cir-
cumstances:

(1) Exception for informal entries. As
set forth in paragraphs (e)(1) (i) and (ii)
of this section, an Exporter’s Certifi-
cate of Origin may be waived in con-
nection with an entry entitled to infor-
mal entry procedures as authorized in
§§143.21 and 143.22 of this chapter if:

(i) Commercial goods which qualify for
informal entry. The invoice, or an ap-
propriate Customs release document,
for commercial goods which qualify
both for informal entry and a pref-
erence must include the following
statement, on the invoice or appro-
priate Customs document:

I hereby certify that the goods described
herein are eligible for a preference based
upon the rules of origin enumerated in the
United States-Canada Free-Trade Agree-
ment.

Check One:

() Manufacturer
() Supplier
( ) Exporter

Signature

Title
Date:

(ii) Noncommercial goods which qualify
for informal entry. The importation of
goods from Canada by a person for non-
commercial use may be exempt from
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documentation requirements if the
goods are legally marked ‘Made in
Canada’’, or it can otherwise be shown
that they are originating goods under
the Agreement and there is no evidence
to the contrary.

(2) Waiver of evidence of direct ship-
ment. The port director may waive the
submission of evidence of direct ship-
ment when otherwise satisfied, taking
into consideration the kind and value
of the goods, that the goods were, in
fact, imported directly from Canada,
and that they otherwise qualify for a
preference in accordance with the
Agreement.

[T.D. 89-3, 53 FR 51766, Dec. 23, 1988, as
amended by T.D. 92-8, 57 FR 2455, Jan. 22,
1992]

§10.308 Records retention.

(a) Importer. The importer of record
shall retain the exporter’s certificate
of origin required by §10.307(d) for a pe-
riod of 5 years and it must be made
available upon request by the appro-
priate Customs official.

(b) Exporter. Any person who exports,
or who knowlingly causes to be ex-
ported, any merchandise to Canada
shall make, keep, and render for exam-
ination and inspection, such records
(including certifications of origin or
copies thereof), which pertain to such
exportation for a period of 5 years from
the date of exportation. In the event
that the appropriate Customs official
requests submission of the records,
they shall be submitted directly to the
requesting official.

§10.309 Verification of documentation.

Any evidence of country of origin or
of direct shipment submitted in sup-
port of a preference under the Agree-
ment shall be subject to such
verification as the appropriate Cus-
toms official may deem necessary. If
the U.S. importer or U.S. exporter or
their agent does not provide the infor-
mation requested by the appropriate
Customs officer, the port director may
refuse to grant the claim for pref-
erence, in addition to other available
sanctions.
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